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lotments and made improvements, and one of the parties had con- 
veyed his interest according to the metes and bounds agreed upon. 
[Ed. Note. — For other cases, see Partition, Cent. Dig. § 19; Dec. 
Dig. § 8.* 10 Va.-W. Va. Enc. Dig. 771, 772.] 

Appeal from Circuit Court, Buchanan County. 
Bill by Shade Dotson against A. W. Campbell. From the de- 
cree, defendant appeals. Affirmed. 
B. S. Finney, for the appellant. 
Chase & Dougherty and A. A. Skeen, for the appellee. 

HURLEY v. CHARLES. 
Nov. 16, 1911. 

[72 S. E. 689.] 

1. Deeds (§ 38*) — Description — Sufficiency. — A description in a 
deed which identifies the land is sufficient. 

[Ed. Note. — For other cases, see Deeds, Cent. Dig. §§ 65-79; Dec. 
Dig. § 38.* 4 Va.-W. Va. Enc. Dig. 398, 399.] 

2. Wills (§ 433*) — Probate — Evidence — Records— Certificates. 
— Code 1904, § 817, authorizes the clerk of the circuit court, with the 
consent of the court, to appoint one or more deputies, who may dis- 
charge any of the official duties of their principal during his contin- 
uance in office, unless the duty be one which a deputy is expressly 
forbidden to perform by law. Section 3334 declares that a copy of a 
record or paper in the clerk's office of any court, attested by the 
officer in whose office the same is, may be admitted in evidence in 
lieu of the original; no special form of certificate being required. 
A paper writing, offered in evidence as the will of D., was attested 
only by "A. B. Buchanan, D. Clerk," without stating for whom or 
of what county he was deputy clerk. The certificate of probate 
showed that the will was probated in the T. county court, and was 
from the clerk's office of the T. circuit court, and was attested by 
"A. B. Buchanan, Deputy Clerk for S. M. Graham, Clerk of the 
Circuit Court of Tazewell County, Virginia." Held, that the certifi- 
cate to the will, when construed in connection with the certificate 
of probate, was sufficient. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 924-936; Dec. 
Dig. § 433;* Evidence, Cent. Dig. §§ 1321, 1414, 1415. 11 Va.-W. Va. 
Enc. Dig. 703; 4 id. 772.] 

3. Estoppel (§ 38*) — Estoppel by Deed— After-Acquired Title — 
Covenants. — An after-acquired title by a grantor, who conveys with 
covenants of special warranty and quiet possession, inures to the 
benefit of his grantee. 

[Ed. Note. — For other cases, see Estoppel, Cent. Dig. §§ 99-107; 
Dec. Dig. § 38.* 5 Va. W. Va. Enc. Dig. 206, id 214-215.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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4. Judicial Sales (§ 50*)— Title of Purchaser— Unrecorded Deed. 

— An unrecorded deed from a judgment debtor is ineffective against 
the purchaser of the land at a judicial sale, in a creditor's suit to 
procure a sale of the lands. 

[Ed. Note. — For other cases, see Judicial Sales, De Dig. § 50.* 
11 Va.-W. Va. Enc. Dig. 681-682.] 

5. Judicial Sales (§ 50*) — Unrecorded Conveyances by Debtor. — 
Since an unrecorded deed by a judgment debtor is void as to his 
creditors, an instruction in ejectment that, if the jury believed that 
the debtor conveyed the land in dispute to defendant, the jury should 
find for him was properly refused, where it appeared that such con- 
veyance, if made, was unrecorded, and it was therefore invalid as 
against plaintiff purchasing the land at a judicial sale. 

[Ed. Note. — For other cases, see Judicial Sales, Dec. Dig. § 50.* 
11 Va.-W. Va. Enc. Dig. 681.] 

6. Boundaries (§ 41*) — Natural and Artificial Monuments — In- 
structions. — Where in ejectment involving a disputed boundary line 
the deeds in evidence called for natural and artificial monuments, 
the court properly refused to charge that courses and distances must 
give way to calls for lines of adjoiners, and charged that courses 
and distances must give way to calls for marked lines and natural 
objects. 

[Ed. Note. — For other cases, see Boundaries, Dec. Dig. § 41.* 2 
Va.-W. Va. Enc. Dig. 582-585.] 

7. Estoppel (§ 19*) — Invalid Deed. — An unrecorded deed by a judg- 
ment debtor to defendant, which was void as to the grantor's cred- 
itors and the purchaser at a judicial sale, was insufficient to create 
an estoppel. 

[Ed. Note. — For other cases, see Estoppel, Cent. Dig. § 25; Dec, 
Dig. § 19.* 5 Va.-W. Va. Enc. Dig. 210.] 

Error to Circuit Court, Buchanan County. 
Ejectment by H. G. Charles against Eli Hurley. Verdict for 
plaintiff, and defendant brings error. Affirmed. 

Chase & Dougherty, for the plaintiff in error. 
Ayers & Smithdeal, A. A. Skeen and C. C. Bums, for the de- 
fendant in error. 



McDONALD et al. v. ROTHGEB et al. 

Nov. 16, 1911. 

[72 S. E. 692.] 

1. Estoppel (§ 38*) — By Deed — Covenants — Conveyance of Wife's 

Separate Property — Liability of Husband. — A husband, who unites 

with his wife in executing a deed of her life estate, covenanting that 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



